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TREATY BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND THE
DEMOCRATIC REPUBLIC OF SAO TOME AND PRINCIPE ON THE JOINT
DEVELOPMENT OF PETROLEUM AND OTHER RESOURCES IN AREAS
OF THE EXCLUSIVE ECONONIC ZONE OF THE TWO STATES
(RATIFICATION AND ENFORCEMENT) ACT, 2005.

SECTION:

1. Enforcement of the Treaty between the Federal Republic of Nigeria and the
Democratic Republic of Sao Tome and Principe on Joint Development of
Petroleum and other Resources in Areas of the Exclusive Economic Zone of

the two States.
2. . Short title.
Schedule
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Treary BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND THE DEMOCRATIC REPUBLIC OF
" SA0 TOME AND PRINCIPE ON THE JOINT DEVELOPMENT OF PETROLEUM AND OTHER
RESOURCES IN AREAS OF THE ExCLUSIVE EcoNoMic ZONE OF THE Two STATES
(RATIFICATION AND ENFORCEMENT) ACT, 2005 .

2005 ACT, No. 1

AN Act 10 ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERIA TO THE
TREATY BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND THE DEMOCRATIC REPULIC OF
Sao ToME AND PRINCIPE ON THE JOINT DEVELOPMENT OF PETROLEUM AND OTHER
RESOURCES IN AR.EAS oF THE ExcLusIvE EcoNoMic ZONE OF THE TWO STATES ; AND FOR

RELATED PURPOSES

[ 28th February, 2005)

WiEREAs the United Nations Convention on the Law of the Sea done at
Montego Bay on 10th December, 1982 and in particular, Article 74 (3) which requires
States with opposite coasts, in a spirit of understanding and co-operation, to make
every effort, pending agreement on delimitation, to enter into provisional arrangements
of a practical nature which do not jeopardize or hamper the reaching of fina! agreement
on the delimitation of their Exclusive Economic Zones ; ”

Anp WHEREAS Nigeria is a member of State of the African Union and a signatory
to the Treaty between the Federal Republic of Nigeria and the Democratic Republic of
Sao Tome and Principe on the Joint Development of Petroleum and Other Resources
in Areas of the Exclusive Economic Zone of the two States ;

AND WHEREAS the Government of the Federal Republic of Nigeria has in

accordance with her constitutional process ratified the said Treaty between the Federal

Republic of Nigeria and the Democratic Republic of Sao Tome and Principe on the
Joint Development of Petroleum and Other Resources .in Areas of the Exclusive
Economic Zone of the two States on 231d July, 2001.

AND WHEREAS it is necessary and cxpedxent to enact a law to enable effect to
be given to the Treaty between the Federal Republic of Nigeria and the Democratic
Republic of Sao Tome and Principe on the Joint Development of Petroléum and Other
Resources in areas of the Exclusive Economic Zone of the two States inthe Federal

Republic of Nigeria.
NOW THEREFORE IT 15—
Enactep by the National Assembly of the Federal Republic of Nigeria :

A03
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" A04 2005 No. 1 Treaty between the Federal Repubiic of Nigeria and the

Democratic Republic of Sao Tome and Principe

Enforcement
of the Treaty
between the
Federal
Republic of
Nigeria and
the
Democratic
Republic of
Sao Tome
and Principe
on Joint -
Development
of Petroleum
and other
Resources in
Areas of the
Exclusive

" Economic

Zone of the
two States.

Short title.

1. The provisions of the Treaty between the Federal Republic of Nigeria and the
Demaocratic Republic of Sao Tome and Principe on the Joint Development of Petroleum
and Other Resources in Areas of the Exclusive Economic Zone of the two States
which are set out in the Schedule to this Act shall, subject as thereunder provided,
have force of law in Nigeria and shall be given full recognition and effect and be
applied by all authorities and persons exercising legislative, executive or judicial
powers in Nigeria.

2. This Act may be cited as the Treaty between the Federal Republic of Nige:
and the Democratic Republic of Sao Tome and Principe on the Joint Development
Petroleum and Other Resources in Areas of the Exclusive Economic Zone, of the t
States (Ratification and Enforcement) Act, 2005
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Democrattc Republlc of Sao Tome and Prmcnpe

SCHEDULE L Section 1

TREATY BETWEEN THE FEDERAL RepuBLIC OF NIGERIA AND 'rms Democrartic RepuBLIC OF
SA0 ToME AND PRINCIPE ON THE JOINT DEVELOPMENT OF PETROLEUM AND OTHER
RESOURCES IN RESPECT or- AREAS OF THE EXCLUSIVE Economc ZONE OF THE TWO STATES

, TAKING INTO Accovm the Umted Natlons Conventmn on the Law of the Sea
done at Montego Bay on 10th December, 1982 and in particular, Article 74 (3) which
requires States with opposite coasts, in 4 spirit of understanding and cooperation, to
make every effort, pending agreement on delimitation, to enter into provisional
arrangements of a practical nature-which do not jeopardise or hamper the reaching of
ﬁnal agreement on the dehrmtauon of thelr Excluswe Econoxmc Zones

FuLy Commmeo to mamtammg, renewmg and further strengthemng the mutual
respect, friendship and co-operate between their two countnes, as well as promotmg
constructive neighbourly co-operation’; = "

ACKNOWLEDGING THE EXISTENCE of an area of overlapping maritime claims as to
the exclusive ‘economic zones ‘lymg ‘bétween’ thexr respective territories ("the
Areas") ;

DETERMINED t0 purste their common economic and strategic interests ;

Noring the poss1b1hty that petroleum and other resources may exist in the
Area ; , =

agn e S

Schedule.

DesIrING to enahle the exploratlon for and exploxtatlon of those resourcess '

.....

_without delay and 1n an orderly fashxon

MINDFUL of the 1nterests whlch thelr countnes share as umnedxate‘
neighbours, and ina splnt of co-operanon, fnendshxp and goodw111

between their two contries ; and . Gt T te

, BEeLIEVING that the establishment of joint arrangements to permit the exploration -

. for, and exploitation of petroleum and other resources in the Area will further augment
the range of contact and co-operation between the Governments of the two countries
and benefit the de elopment of eontaets b tween theu' peoples H

development zone for the Area, without prejudice to the eventual delimitation of then

REAFFIRMING that the rules of mternatlonal law wﬂl contmue to g'onern
‘questions not regulated by the prov1smns of thxs Treaty .

Have AGREED as follows

Having Decmeo Acconomou TO Consrmm. by the present ]I‘reaty 2 Jomt o

CONVINCED that th1s Treaty w111 oontnbute to the strengthemng of relatmns e

Iespective mantlme zones by agreement m accordance thh mtematlonal law H T o
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Treaty between the Federal Republic of Nigeria and the
Democratic Republic of Sao Tome and Principe

PRELIMINARY
ARTICLE 1—DEFINITIONS

For the purpose of this Treaty :

"Applicable law" means this Treaity, and the principles and rules of law applicable
in the Zone by virtue of this Treaty ;'

"Authority" means the Joint Authority established by part Three of this’
Treaty ;

“Board" means the Board of the Authority, as referred to in Article 9 ; .

“Contract Area" meansa part of the Zone which is the subject ofa development
contract, but excluding areas which have been relinquished by the contractor ;

"Contractor" means a party to a development contract other than the
Authority ;

"Council" méans the Joint Ministerial Council established under Part Two of
this Treaty ;

"Development Activity" means any economic activity in or concerning the
Zone, including petroleum activity, fishing activity, all other activities for the

development or exploitation of other mineral or living resources of the Zone, and
all forms of exploration and research relating to any of the foregoing ;

"Development Contract" means any agreement (including leases, licences,
production shéring contracts and concessions) from time to time entered into,
between the Authority and a contractor in relation to & develgpment activity;

"Exclusive Maritine ared" mes4ns any area of continental shelf or exclusive
economic zone, outside thé Zone, which pertains to one or other of the States
Parties under international law ; '

"Financial Terms" includes all obiligations in the nature of taxation (whether
production or income based) and any gther financial obligations including royalties,
payments in kind, production sharing arrangements and resource rentals ;

“Fishing Activity" means any activity concerning the harvesting and cxploxtauon
of living natural resources of the Zone ;

"Installation" means any structure, device or artificial island utilised in
development activities, installed above. in, on or under the seabed including drilling
vessels in situ ;

“National" means a natural or juridical person having the nationality of 2 State
Party in accordance with the laws of that State Party ;

"National Body" means a Ministry or a governmental or quasi-govcmmcntal
administrative or technical organ of a State Party rcsponsxble for activities inorin
the waters of that State Party ;
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Treaty between the Federal Republic of Nigeria and the 2005 No.1 AO07

*Operating Agreement” means a contract concluded between two or
more contractors for the purpose of carrying out development activities in

. the Zone ; , '
_ "Operator" mearis a contractor appointed and acting as operator under the
: terms of an operating agreement ;
"Petroleum" means-
. (a) any hydrocarbons or mixture of hydrocarbons, whether in a gaseous,
: liquid or solid state, naturally occurring beneath the seabed ;
() any petroleum as defined by subparagraph (a) that has been returned to’
a resovoir ; and _

(¢) any other minerals which are produced in association with them ;

“Petroleum Activities” means all activities of exploration for and exploitation
of the petroleum in the Zone ;

“Petroleum Contractor” means a contractor in respect of a petroleum development
confract ;
: “Petroleurn Development Contract” means a development contract relating to

. petroleum;

: “Pollution” means the introduction of substances or energy into the marine
. environment, including estuaries, which results or is likely to result in deleterious

effects such as barm to living, resources and marine life, hazards to human health,
- impairment of quality for use of sea water or reduction of amenity ;

“Secretariat” means the Secretariat of the Authority as referred to in
Article 13 ;

5 “States Parties” means the Federal Republic of Nigeria and the Democratic
i . ..
¢ Republic of Sao Tome and Principe ;

“Zone" means, the area of seabed and subsoil; together with the superjacent
waters, established as a joint development zone under Asticle 2 ;

b “Zone Plan” means the dcvélopmcnt plan or plans from time to time adopted by
' the Council; pursuant to Part Seven of this Treaty, for activities in the Zone.

% PaRT 1—THE JoNT DEVELOPMENT ZONE
! ARTICLE 2 ESTABLISHMENT OF JOINT DEVELOPMENT ZONE

21 The 'Zone is hereby established as an area of joint dcvélopment by the
iﬂ;Stabes parties in accordance with, and for the purposes set out in this Treaty.
; 22 The area covered by the Zone shall be as follows-

(a) the area of the sea which is bounded by geodesic lines joining the following
points using the WGS 84 Datum in the order listed below; and

3
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Treaty between the Federal Republic of Nigeria and the
Democratic Republic of Sao Tome and Principe

(b) the seabed, subsoil and the superjacent waters thereof.
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2.3 The area covered by the Zone is deplcted for 111usuauve purposes on the
_ attached map. The Authority may for its purposes more accurately dep1ct the boundanes
of the Zone ona chart or charts of appropriate scale. o

Amcw 3—-Pmr«cn’u=.s OF Joxm DEVELOPMENT

(1) Within the Zone, there shall be Jomt conu'ol by the ‘States Parties of the

exploration for and exploitation of resources, aimed at achieving optimum commercial
utilization, The State Parties shall share, in the proportions: Nigeria 60 per cent, Sao
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Tome and Principe 40 per cent, all benefits and obligations arising from development
activities carried out in the Zone in accordance with this ’I‘rcaty

(2) No development activities shall be conducted or perrrutted inthe Zone except
in accordance with this Treaty.

(3) The rights and responsib 11mcs of the States Partws to develop the Zone shall

- be exercised by the Council and the Authority in accordance with this Treaty.

(4) The petroleum and other resources of the Zone shall be exploited efficiently
in accordance with this Treaty having due regard to the protection of the marine
environment, and in 8 manner consistent thh generally accepted good oilfield and

.. fisheries practice.

* (5)Subject to paragraph 4, the Council and the Authority shall take all necessary
steps to enable the commencement of exploration for and exploitation of the petroleum
resources of the Zone as soon as possible after the exntry into force of this Treaty.

L ARTICLE 4—N0 RENUNCIATION OF CLAIMS TO THE ZONE |
. A}

1 Notﬁing contained in this Treaty shall be interpreted as a renunciation of

any right or claim relating to the whole or any part of the Zone by either State Party or-

as recognition of the other State Party’s posmon w1th rcgard to any nght or claim to the
Zone or any part thereof,

(2) No Act or activities taking place as a consequence of this Treaty or its
operation, and no law operating in the Zone by virtue of this Treaty, may be relied on
as a basis for asserting, supporting or denying the position of either State Party with
regard to rights or claims over the Zoye or any part thereof.

'PART 2—THE Jomnt MmISTERIAL COUNCIL

ARTICLE 5~—COMPOSITION OF THE CounciL

(1) A Joint Ministerial Council for the Zone is hereby established.
(2) The Council shall comprise not less than two nor more than four Ministers

or Persons of equwalent rank appointed by the respective Heads of State of each Statc

Party
(3) The Council does not have separate legal personality.

(4) Any member of the Council may by written notice to the Secretanat nominate
a representative to participate on his or her behalf at one or more meetings of the
Council, Subject to the specific terms of the nomination, every such representative
shall be entitled, in the absence of the designating member, to exercise any power or
finction of that member of the Council, including countmg towards a quorum.

(5) The Executive Director acting as Secretary of the Authority shall also actas
Secretary of the Council.
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Democratic Republic of Sao Tome and Principe

ARTICLE 6—MEETINGS AND DECISIONS OF THE CQUNCIL

(1) The quorum for a valid meeting of the Council shall be at least half the
members, including at least one appointed by each of the States Parties.

(2) The Council shall meet at least twice a year and as often as may be required,
alternately in Nigeria and in Sao Tome and Principe. The first meeting shall be held not
later than 60 days after the entry into force of this Treaty.

(3) Meetings shall be chaired by-a member nominated by the host State Party.
(4) Al decisions of the Council shall be-adopted by consensus.

(5) The Council may establish its own procedures, including procedures for
taking decisions out of gession.

(6) No decision of the Council shall be valid unless it is recorded in writing and

~signed by at least one member from each State Party.

ARTICLE 7T-—FUNCTIONS AND POWERS OF THE COUNCIL

(1) The Council shall have overall responsibility for all matters relating to the

exploration for and exploitation of the resources in the Zone, and such other functions
as the States Parties may entrust to it.

(2) The finctions of the Council shall include the following—

(a) to give directions to the Authority on the discharge of its functions under
this Treaty ;

(b) to approve rules, regulations (including staff regulations) and procedures
for the effective functioning of the Authority ;

(¢) to consider and approve the audited accounts and audit reports of the
Authority ;

(@) to consider. and approve the Annual Report of the Authority ;

(e) to review the operation of this"Treaty and to make recommendations to the

States Parties on any matter concerning thé functioning or amendment of this
Treaty as may be appropriate ;

() to approve development contracts which the Autharity may propose to enter
into with any contractor ; :

(g) to approve the termination of development contracts entered into between
the Authority and contractors ;

(%) subject to the provisions of paragraph 2 of Article 17, to approve the

distribution to the States Parties of revenues or products derived from development
contracts in the Zone ;

() to consider and approve the annual budget of the Authority ;
(/) to approve the opening of bank accounts by the Authbority ;

(k) to vary any time limit imposed upon the Authority under the terms of this
Treaty ;

T
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Democratic Republic of Sao Tome and Principe

(D through consultation, to settle disputes in the Authority ;
(m) to appoint the external auditors for the Authoritv and approve their
remuneration.

(3) Each of the State Parties shall have full access on request to all papers of the
Council and the Authority.

(4) The Council, its members and its Secretary shall be entitled to use the services
of the Secretariat of the Authority.as necessary for the discharge of the functions
under this Treaty.

PART 3—THE JOINT AUTHORITY
ARTICLE 8—ESTABLISHMENT, FUNCTIONS AND POWERS
(1) The Authority is hereby established.

(2) The Authority shall have juridical personality in international law and under
the law of each of the States Parties and such legal capacities under the law of both
States Parties as are necessary for the exercise of its powers and the performance of its
functions. In particular, the. Authority shall have the capacity to contract, to acquire
and dispose of movable and immovable property and to institute and be party to legal
proceedings.

(3) The Authority shall be responsible td the Council.

(4) Unless and until the Council otherwise decides, the seat of the Authority
shall be at Abuja, Nigeria, with a subsidiary office in Sao Tome, Sao Tome e Principe.

" (5)The Authonty shall commence functioning on entry into force of this Treaty.

(6) The Authonty, sub_]ect to directions from the Council, shall be responsible
for the management of activities relating to exploration for and exploitation of the
resources in the Zone, in accordance with this Treaty. In particilar, the Authority shall
have the following functions— : *

(a) the division of the Zoné into contract areas, and the negotiation, tendering

for and issue and supervision of contracts with respect to sich areas ;

(b)entering into development contracts with contractors, subject to the approval

of the Council ;

(c) oversight and control of the activities of contractors .;
(d)recommending to the Council the termination of development contracts ;
(e) terminating development contracts, subject to the approval of the Council ;

(f) subject to paragraph 2 of Article 17, collecting and, with the approval of the
Council, distributing between the two States Parties the proceeds or products of
the Authority’s share of production from development contracts ;

(g)preparation of budgets of the Authority for submission to the Council ;
expenditure shall be incurred in accordance with budgets or estimates approved by
the Council or otherwise in accordance with regulations and procedures approved
by the Council ;
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()] controllmg the movements into, thhm and out of the Zone of vessels, aircraft,
structures, equxpmcnt and people ; =

(9 the establishment of safety zones and restricted zones, consistent thh
internatjonal law to ensure the safety of navigation, petroleum activities,

fishing activities and other developmient activities and the effectlve
management of the Zone ;

f)) 1ssumg rcgulatxons and glvmg dlrcctlons on all matters related to the
Gi Bpirenosn wiedinteis oo oo. 0 -Supervision. and control of operations, including on hcalth safety and
: environmental issues ;

(k)the regulation of marine scientific research ; :
(/) preparation of Annual Reports, for submission to-the Council ;

. (m) inspecting and auditing contractors' books and. accounts relating to
| development contracts, for any calendar year ;

n makmg recommendatmns to the States Parties on any issues ansmg as to
. the applicable law, and on any changes to that law which may be necessary to
promote the development of the resources of the Zone ;

(o) the preservation of the marine environment, havmg regard to thc relevant
rules of international law applicable to the Zone ;

(p)the collection and exchange of scientific, technical and other data concerm’ng
the Zone and its resources ; -

(9)the appointment and dlsmlssal of techmcal and other staff of the Authonty
other than Executlvc Dlrectors ;.

(o] requestmg actionby the appropnate authonues of the States Partxes consmtent
with this Trcaty, in respcct of the followmg matters-—— -

i

0 scarch and rescue operauons in the Zone,

(i) deterrence or suppression of terrorist or other threats to vessels and
i : structures.engaged in development activities in the Zone and o

(iid) the prevention or remedying of pollutlon

T - (s) consideration of matters from time to time speclﬁcally refcrred to it by the
= Council or by either State Party ; and

' L () such other functions as may be conferred to it by the Council.
~ 3 (7) The working Janguage.of the Authority shall be English. -

‘ARTICLE 9—THE BOARD

(1) Subj ect to this Treaty andto any direction of the Council; the Authority shall
g be governed by a Board consisting of four Executive Directors. “Two (and their
1 ' replacements from time to time) shall be appointéd by the Head of State of Nigeria from
v among Nigerian nationals of suitable qualifications and experience, and two (and their.
replacements from time to time) shall be appointed by the Head of State of Sao Tome
and Principe from among nationals of Sao Tome and Pnnmpc of. suitable quahﬁcauons

N
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and experience. All such appointments shall bé effected by notice in writing served

" upon the Head of the othér State Party, Executive Directors shall hold office for such

-period as the appointing Head of State shall determine, normally for a period of six
years once renewable or until a replacement is appointed.

. (@) Executive Directors may from time to time be assigned by the Council, on a
three year basis, to head various departments of the Authority, including to act as
Secretary of the Authority and Head of the Secretariat.

(3) The Board shall theét on the request of the Council, either State Party or any
Exeeutrve Director, or otherwise, as often as necessary for the discharge of its functions.

(4) The quorum for & valid meeting of the Board shall be at least two Executive

_l_)irectors including at least one #ppointed by éach State Party. "~

(5) Dec1sxons of the Executlve Diréafors of the Authonty shall be arrived at by

"+ consensus. Wheére consensus'cannot be ‘reached, the matter shall be referred to the
Councrl

(6) Unless the Board otherw1$e decrdes it shall meet at the seat of the Authority.

(7) No decrsron of the Board shall be valrd unless recorded in writing and signed
by two Executive Directors, including at least one appointed by each State Party.

(8) The personnel of the Authority shall be appointed by the Board under terms
and conditions approved by the Councrl that have regard to the proper functromng of
the, Authonty

(9) Unless the Council otherwise

be for a one year period:/ @ & esailgicsig ¢

(10) Subject to this Treaty and to any direction of the’ Councrl the Board may
determine its own procedures. - .1 #1435 4.

i *Amcu; lO-—Accommmurv

(l) The Authonty shalllmv
Councrl and shall comply withall duec’ oni

E"MresponSIble and accountable to the
I ;time to trme grven to it by the Council.

. (2) The Secretariat and all pther; adrmmstranve agencies or organs and techmical
or other committees of the Authority shall in aii respects be responsrble and accountable
to the Board.

b T L

. (3The Authonty shall produce an Anuual Report on.its activities and on the
progress made in the Zone, in accordance with any du:ecnons of the Council, and shall
submit it to the Counc11 for approval

@ ’I'he Execuuve Drrectors, ofﬁeers and other personnel of the Authority who

- are natjonals of one or other State Party shall be subject to taxation ir respect of any
remuneration for services performed under this Treaty only by the State Party of their |

nationality, urespectlve ‘of where the servrces in questron are performed

cides, it shall appoin,t one of the Executive
Directors to act as Chairman of the Authonty and of the Board, sueh appomtment to

o e e Ay 8 g SR LS S
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(5) A person who is a national of both States Parties shall be required to elect
which of the two nationalities is to be treated as effective for the purposes of the
Treaty.

ArTiCLE 1 I—PRIVILEGES AND IMMUNITIES

(1) The Authority shall be immune from all forms of taxation in respect of its
activities under this Treaty. This is without prejudice to the application of non-
discriminatory fees or charges for services in respect of activities of the Authority on
the territory of a State Party, to the extent that a national authority of that State Party
would be subject to corresponding fees or charges in respect of equivalent activities.

(2) The Authority shall be immune from the jurisdiction of any court or

. tribunal of a State Party except as concerns—

(a) commercial transactions entered into on the territory of the State Party in
question, to the extent that such transactions are not subject to dispute resolution
under Article 46 ;

(b) non-discretionary decisions which would be reviewable if they were made
in equivalent circumstances by a national authority on the territory of the State
Party in question. :

(3) The Executive Directors, officers and other personnel of the Authority who
are nationals of one or other State Party shall be subject to taxation in respect of any
remuneration for services performed under this Treaty only by the State Party of their
nationality, irrespective of where the services in question are performed.

(4)A person who is a national of both States Parties shall be required to

elect which of the two nationalities is to be treated as effective for the purposes
of the Treaty.

ARTICLE 12—SUPPLY OF SERVICES

(1) Subject to this Treaty and in accordance with the principles set out in Article 3,
for the accomplishment of its functions, the Authority may use technical structures
and other services already existing in the States Parties. Different services may be

requested from different entities.

(2) The entities to which such delegation is made shall be accountable to the
Authority. '

(3) The immunities of the Authority under paragraphs 1 and 2 of Article 11
shall apply to the activities of any entity exercising delegated functions under the
present Article.

(4) A delegation under paragraph 1 of this Article remains in force in accordance
with its rerms until it is revoked by the Board.

(5) Any entity to which functions are delegated under paragraph 1 shall accept
the secondment to its staff, at appropriate levels of seniority, of nominees of any State

Party not already involved in the entity, for the purposes of training and exchange of

e e e = e
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information axid expertiée, and shall involve those persons to the fullest extent in the
exercise of the delegated functions.

(6) The number and placement of the persons referred to in paragraph 5 are

subject to agreement between the States Parties, having regard to the extent of the

- functions to be performed and the needs for personnel development and training of
the State Party not already involved in the entity.

(7) Costs and other-expenses, including personnel costs and expenses, incurred
: S in the exercise of delegated functions, are reimbursable, subject to the terms and
N conditions agrecd upon w1th the Authority.

(8) The staff of or retained by the Authority (including the Secretariat) shall be
selected on a basis which ensures that the maximum percentage of such staff who are
nationals or residents of Sao Tome and Principe does not exceed 40 per cent

" PART 4—ADMINISTRATIVE SERVICES
' Axmcus 13—SECRETARIAT AND OTHER SERVICES

(1) The Authonty shall establish a Secretariat headed by one of the Executive
Directors as Secretary on a three year rotating basis, to carry out the administrative
.. work.of the Council and the Authority.

*"(2)" All appointments to the Secretariat shall be made by the Board, within the
lumts and subjcct to any procedures laid down by the Council,

, (3) 'I‘he oiﬁcers and staff of the Secretariat shall be recruited on such terms as the
- 'Authonty approves. Senior appointments shall be subject to approval by the Council.

.-+ ‘Such officers and staff may but need not be selected from amongst the officials or

5 lemployecs, or former oﬁ'xcxais or employecs, of the Govcmmcnt of either State Party.

_ Pm S—Dumas OF PERSONNEL
Amcx.s 14——Immum AND Com.xm OF INTEREST

(1)Members of the board, officers and other staff of the Authority in-their
» ¢ capacities ag such shall have r;:gard to the interests of the Authority alone, and shall
* i act with mxpartxahty and without favouring either of the States Partics at the expense of
the other. This principle shall apply equally to a national body or other entity and its
. personnel in respect of the exercise by it of delegated functions under Article 12.

~{ -7 -+ (2) Unless otherwise expressly approved by the Council, no Executive Directos,
officer or other staff meniber of the Authority may have any direct or indirect financial
. interest in development activities in the Zone. .

(3) Executive Directors, officers and other staff members of the Authority shall,
before assyming their functions, make a written declargtion under oath, in a form
approved by the Council, detailing any direct or indirect interest which might reasonably

. be considered to amount to a financial interest as referred to in paragraph 2.

-ﬂ".""-’:'_'r .
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Anncw lS—CONFmENnALmr P

. . (1) Members of the Board, oﬁicers and other staff of the Authonty, as well as
o o each State Party, shall treat ‘the contents of all conﬁdentral papers and information
Lo o L produced or recerved for the- purposes of or pursuant fo this Treaty as confidential,
S ‘and shall not further dlsclose or pubhsh any such document of information without

the authonty of both States ‘Parties of as the case may be of the other State Party.

v o N _ (2) No Executlve Ducctor or ofﬁcer or other staff mcmber of the Authority shall

... ... disclosé, during or “after the termmauon of theu functions, any mdusmal secret or

P ' . proprietary data whxch comes fo their knowledge or into the possession of the Authority,

l s .1 .- -orany other confidential information commg to his or her knowledge by Teason of his
T N or her holding a position in the Authonty R R A

|

b s (3) 'I‘h1sArhcle does not derogate ﬁ'omanyother obhgauonuponaperson, or
P RO - -any remedy available to the Authority ortoa State Party, in respect of any actual or
potentral breach of conﬁdentlahty '

PART 6——FINANCE
Armcuz 16—-—BUDGETS Accounrs AND Auorr .

(1) 'I'he Authonty shal] be financed from revenues collecte‘d as a result of its
..activities. The State Parties shall advance such funds as they jdintly determiine to be

h necessary to enable the Authonty to commenoe" :ts 5!

o (2) All funds pald or payable to the Authonty all b
o such accounts as 1t shall estabhsh, macco_ d

‘eld by the Authority in
graph 2 () of Article 7.

el LS iR L T
o R = s J
ot (3) TheAuﬂrontyshallprepare andmamtam full,properandup-t&date accounts,
s ' balance sheets; budgets .and cash flow projections, in accordance with good

international accountancy practlce and with any directions of the Council.

) All todts and’ cxpenscs " frofi time to fime incurred by the Council, the
Authority and their, respectlve members and other personnel shall be paid by the
- et e cgouthority.

FER ISR BV a\

O .:K“ 7:_, 5’:’ N\' FActs F“l"‘ {1‘
..4(5) All such costs and expenses shall be sub_] ect to 8 budgetary and accounting
. system to_be established by the Authority and approved by th Councxl within five
months of the entry into force of this Treaty. ..: e -

(6) All budgets Costs ‘and expenses and in additionall ‘other receipts and
payments by the Authority, and all accounts of the Authonty, shall be audited annually
by external auditors approved by the Council, - i e

(7) Any shortfall i in the approvcd ‘budget for any accountmg pcnod shall be
. borne by the, States. Parties in the proportions Nigeria 60.per cent, Sao Tome and
; . :, Principe 40 per, cent, Unless the Council otherwise dec:des, budgetary contributions
i " ... '"underthis paragraph shall constitute interest-free loans to the Authority, repayable as
; ~ . first charges on the surplus of the Authority in any subsequent accounting period.
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(8) The Authority shall comply w1th the budgetary pmcedures in forcé and shall
make efficient use of its available resonrces.

Anncua 17—-APPLICATION OF SURPLUSES

(l) The Authonty may with the approval of the-Council establish such reserve
funds as’ it considers prudent.

« (2) All surpluses of revenue over expenditure shall, after the establishment of
such reserve funds, be promptly paid, without deduction or withholding to the national
treasuries of the States Parties in the proportions Nigeria 60 per cent, Sao Tome and
Pnncxpc 40 per cent, as shall any sum held in a reserve which is no longer required.

) " ParT 7—THE ZONE PLAN
, | ', ARTICLE lS—-—-PmARmon AND APPROVAL OF THE ZONE PLAN

(1) As soon As pracucable following the -entry into force of this Treaty the
Authority shall meet in order to prepare an initial Zone Plan in accordance with the
principles set out in Article 3, so as to establish ways in which the resources of the
Zone may be developed in an efﬁcxcnt, economical and expeditious manner.

- (2) For the purposes of paragraph 1, the States Parties have prov1ded each
other with all material information available to them in respect of economic actmty,
actual or prospective, within the Zone.

(3) The Zone Plan is subject to the approval of the Council, which may approve
it with or without amendment or refer it back to the Authority with recommendations
for further work or instructions for change. : ;

@ The Zone Plan approved by the Council shall be pubhshed inan appropnate
manner by the Authonty and the States Parties.

(5) Matters wlnch are not included in the Zone Plan shall be govemed by this
Treaty, or in the absence of any provision in-this Treaty by decisions of the Council
or supplemental agreement bctween the Statcs Partxes

3
d
3

ARTICLE 19~—Pmuomc Rsvmw OF THE ZONE PLAN

4] Unless otherwise -directed by the Council, the Authority shall revise the
Zone Plan at least every three years and submit any proposed revisions to the Councxl
for adoption. - - Lo

ety o

(2) Pending adoption of any revised Zone Plan the previously approved Zone
Plan shall remam in force.

(3) Paragraphs 3 to 5 of Article 18 apply to any proposed or approved revision of
thc Zone Plan.
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by the Authonty

PART 8—REGIME FOR Pmomm AN THE ZoNE -
ARTICLE 20——REGULATORY AND TAX REGIHE FOR PETROLEUM AcnvrrmS‘ e

(1) As soon as practicable following the entry into forcé of any event within a
three month period, the Authority shall prepare for the.approval. of the Council a

 regulatory and tax regime consistent with this Treaty, which shall be theapplicable law

latmg to the exploration for and explowatmn of pc!Ioleum in the zone
(2) Wrthm six months of the entry-into, t'orce of thrs treaty, the draft regulatory

- and tax regime shall be adopted by the Coungil with such modifications as'the Council
- ~considers appropriate. By virtue of such adoption the regime shall become legally

- -applicable to petroleum activity throughout the Zonc, and shallbe anorced accordingly
by the Authority.

® Upon its adopuon, thc regulatory and1 tax regrmc éhall be pramptly pubhshed

regulatory and’ taxregxme "

5t R

Aricis 21—Customs AND Dm'y Exmmons n

(1) Petroleum equipmeént shall not be sub_]CCt to any customs dunes 'or:other
taxes and duties in respect of its import into; use in or.export from the Zone unlessand
to the extent the Councxl o;herwrse decxdes N othmg in this Artrcle sha]l aﬁ'ect a State
Party‘s rights in respect of export or mport, followmg the complctmn of i lts usc in the
Zone or petroleum equiptnent havmg the terntory of that State Party as rts country of,
respectively, ongm ‘or destmatlon 2 :

- -
RN S

(2) For the pmposes of ﬂns Arucle “pr:tmlqum eqmpnycnt? mclqdes mstalhnons,
plant and equipment (mcludmg dnllmg ngs) and any.materials and other goods
necessary for the conduct of petroleum acuvnies in the Zone, ¢

(3) The shxpment of petroleuni extracted from the Zone to areas within the
jurisdiction of thie Stites Parties shall be free ‘ofall taxes’and:duties other than those
provided for in the financial terms of the relevant development contract. ’

ARTICLE 22-—GEN’BRAL REGIME FOR PETROLEUM DEVELOPMBNT Cormw:rs

(1)No petroleum activities may be undertaker in the Zone other than pursuant
to a petroleum development contract between the-Authority and~one or more
contractors.

(2) Unless the Council otherwise-decides, and in accordance with procedures

laid down by the Council for tendering, the principle of holding licensing rounds must |

be followed prior to the signing of any petroleum development contract.

SRR

B
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Awncua 23—FINANCIAL REGIME FOR Pmomum DEVELOPMENT CONTRACTS

(l) The ﬁnancml (mciudmg fiscal) obhgahons of contractors to the Authonty in
réspect of ‘petrolenm activities-in the Zone shall be exclusively determined by the
financial terms of petroleum development contracts as provided under this Article.

.. 204(2) In addition to the financial terms imposed by the regilatory and tax fegime

estabhshed pursuant to Article 20, the Authority may impose such other terms; Tiot
inconsistent with the foregomg, as it may formulate, having regard to the requirement
to balance the followmg needs—-

(a) to obtqm optmmm tevgnues for the Authonty and through the Authonty the
States,Partxcs from commcrcml exploitation of the resources ;

vo (b) 10 encourage 'commercial cxplmtatlon and prov:de incentives. for
mvestment

(c). $o0.ensure, clanty and certainty of operation ;.. ;.. 5 Ty LLymas

(d) to ensure as far'as possible that contractors® tax payments under the financial
ferms quahfy for double taxation rehcf,, including in third States, R

L ,1(e) o ensure optinmm: ubhsatmn of any ﬁelds wholly o1 partly w;tlun the Zone ;
isover the life of those fields.

(3) The Statés Parties shall take all appropnate measures within their pational
legal systems to ensure. that the financial terms are enforced.

*(4) Neither State Partyshallmxdevelopmentacuvmes in the Zone or the proceeds ..
denvmg therefrom except in accordance with this Article. This does not affect the e
. States Parties’ nghts to ‘tax any profits arising from the.processing or further
" tréatment of petroleum beyond the initial treatment necessary to effect its sale as a »
rawmatenal - %
arrslons PRSI U fu
) cm 24——Rxcms AND DuTies OF, CONTRACTORS , .

vsitsi{1) Acontractor shall have exclusive rights to: cany out the ?ctwmes authorised | R
under its respective petroleum development contract for the duration of the latter, . —

o E} of. }qfcggip‘lﬂmce w1th its terms and the applicable law. ‘. : ;

30 p{2) 1A-contractor may dxsposc of any petroleum to which it is entitled under the
- relevant development contract, subject only to any non—dxscmmnatory restrictions
the ﬁgtl}ongy may | unpose on landing, identity of the purchaser and verification of the
VO ummes conccmed.
Amcus 25—EFFECT OF Cmcsu.mou OR SusPENSION OF PETROLEUM DEVELOPMENT
CoNTRACTS ON Co-CONTRACTORS

pr followmg a contractor's default the Authority cancels a petroleum ' |
;1} t'co trac; ‘held jointly by more than one contractor, the Authority shall

Dew confract for that area to any contractor(s) not in default, as far as possible
on simhilar terms 16 those of the prevmus contract.
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(2) The offer maybe subject to—

<+ e e e

(@) a requirement that the offeree(s) remedy any consequences of the default ;
(b) the acceptance by the offeree(s) of a suitable replacement contractor
identified by or acceptable to the Authority. o
(3) This Article is without prejudice to any obligations to which the other
contractor(s) may be liable under the original petroleum development contract.

ARTICLE 26—AsSIGNMENT OF CONTRACTORS® RIGHTS

A contractor’s rights and obligations under a pett_oleum development
contract shall not be transferred without the consent of the.Authority. The

cot bl e coave - Authority shall not unreasonably withhold its consent ‘where the proposed

- transferee is financially and technically qualified and otherw1se meets. any
requirements maintained by the Authority.

ARTICLE 27-—OPERATIONS BY PETROLEUM CONTRACTORS IN THE TERRITORY
OF THE STATES PARTIES OUTSIDE THE ZONE © .

Within the territory of either State Party petroleum contractors may acquire,

- gonstruct, maintain, use and dispose of buildings, platforms, tanks, pipelines, terminals

and other facilities necessary for petroleum activities in the Zone in accordance with
the laws and regulations of the State Party concemed

. ARTICLE 28—ACCESS TO OPERATIONS

(1) In accordance with the principles of jomt development set out in Artmle 3, v
each State Party is entitled to— TN TE = R

(a) the benefit of non-discriminatory conmderauon of 1ts natlonals apphcanons ‘
for petroleum development contracts ; oA : ’

{b) monitor, and be kept regularly mformcd as to the progress of petroleum
development activities in the Zone ; :

+7(c) obtain access to geological data, subject to obhgatlons of conﬁdentmhty
' under Article 15 or otherw1se oyt

(d)independently meter monitor or inspect any petroleum actlvmes (mcludmg [
the right of access to iristallations in order to carry outsuch mctermg, momtonng or
mspectlon) R P .

(2) The Authority and/or the States Parties shall adopt procedures in respect of

metering production designed to ensure agreement on the quantmes of petroleum
uplifted. SRR

ARTICLE 29— INsPECTION RIGHTS

(1) The Authority, actmg either itself or through a natlogal body or third party,
shall have responsibility for the inspection of petroleum activities, rélated installations
and pipelines, and for the supervision of operations carried out on such plpelmes and
installations situated in the Zone.

Lt T e - T e m—— oot et -
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(2) The Authority shall decide upon the certification procedures to be followed

‘by the inspectors carrying out the activities referred to in paragraph 1.

(3) Where, inthe opinion‘of a State Party, it appears to it, following an inspection,
that applicable laws are not being observed in the Zone, that State Party may by
written notice request the Authority to remedy the situation.

(8)If the Authority fails or refuses to take action at such request by one.of the

States Parties, that State Party may refer the matter to the Council.

S)Unless otherwise directed, the inspectors referred to in paragraph 1 may

order the immediate cessation of any or all petrolcum operations in the Zone if such a.

COUrse appears NECessary or expedlent——

(a) for the purpose of avoiding an accident involving loss of hfe or danger
to life ;

(b)for the purpose of avo1d1ng actual or threatened damage,

(¢) to protect the coastline or other maritime interests of either State Party, mcludmg
fishing interests, against actual or potential pollution ;

(d)due to force majeure distress or an emergency which may-.give rise to
reasonable fears of major harmful consequences ; or

(¢) to minimise the consequences of such a casualty or other accident,

(6) The content of and justification for any such order must be reported
immediately to the Board.

. (7) The Board shall thereafter meet promptly to consider the actions necessary
for the safe and speedy resumption of operations.

Amxcuz 30—PEerrROLEUM UNITIZATION

(1)Ifany smgle geologlcal pctroleum structure or petroleum field exists, verified
by drilling to extend across the dividing line between the Zone and an exclusive
‘maritime area of one of the States Parties, and part of such structure of field which is
situated on one side of the dividing line is exploitable, wholly or in part, from the other
side of the said dividing line, either of the States Parties may give notice thereof to the
other, whereupon the States'Parties shall endeavour to reach agreement upon a fair
and reasonable basis for the unitization of such structure or ficld, having regard to the
principles set out in Article 3 and their respective proportion of the petroleum located
on each side of the dividing line. If such agreement is not reached within nine months
following the giving of such notice, a fair and reasonable apportionment shall be
made, having regard as aforesaid, of the petrolenm to be taken from the structure or
field. Such apportionment shall be with retrospective cffcct back to the start of
production provided that the State Party which has given nouce did so with reasonable
promptitude after the verification by dnllmg .

{2) If any single geological petroleum structure or petroleum field exists, verified
by drilling to extend across the dividing line between any contract areas within the
Zone, and the part of such structure or field which is situated on one side of the
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d1v1dmg line is exploitable, wholly or in part, from the other sxde of the smd dmdmg
line, the Council shall seek to reach agreement as to the manner mwlm:h the, structure
or field can most effectively be exploited and the manner in which the fiséal returns
should be apportioned, having regard to the principles set out in Article 3 and to the
RS . féspective proportion of the resource located on each side of the dividing hnc @ af

(3) If any single geological petroleum structure or  petroleum field exlsts venﬁed
by drilling to extend across the dividing line between the Zone and an exclusive
~maritime area of a third State, and the part of such structure or field which is situated on
-one side of the dividing line is exploitable, wholly or in part, from the other side of the
saxd dlvxdmg line, then the Authority shall consider whether to seek to reach agreement

+ et -4 with the third State as to the manner in which the structure or field can most effectively
R ":be: exp101ted and the manner in which the fiscal returns shall be apportloned having
' regard to'the respective propoitions of the resource located on each side of the d1v1d1ng
line and, so far as concerns the rights of the States Parties, to the principlés set out in

- Article 3. No such agreement with a third State shall be reached without the approval

ofthe Council. ... ... .

(4) The Authority shall take any ‘nécessary steps, g8 conStﬂtahon ‘With ‘any
rcontractors, to.give:effect to,any.agreement reached under, paragraphs; 1,2 ,am,i 3.

T R e T TRER TR Ik ) RN ORGS
PART QAOMR’RESOURcss'OF’m ZONE 2. SRR

3 af st cypdg, L
ARTICLE 3 l—PRovxsxon IN THE ZONE PLAN FORNON-PETR 150M RESOUR csé

3 i ety £ £ 'f
““The Zoné Plan may ‘iake provxsxon Tor non-petroleum d 7 apmen‘t Ghtivities

P : within the Zone, to such extent as the Authonty considers appr n’ate or the ‘Council
i may direct. )
|

ARTICLE 32— DEVELOPMENT OF REGULATORY AND TAX REGIME KR
: As and when required by the Zone Plan or otherwise considered appropriate by
t P “the-Council, the ‘Authority shall prepate and submit to the .Council proposals. for
regulatory and tax reglmes apphcable to non-pelroleum development activities within
Fxngaa P S 1 i WY BEG 13 KOS QIRIIAI
unibidvib ot 3o shie aog e huraatie
3?";‘1'1. S DEVEID‘ "Aﬁgﬁhﬁ”)i\r*f}gg 5"5%?}5“,3
. SR VLY e eSINAT RUIAC SR nogtstat oo
Bo-ee e BN the absenceof anyspecml vegime proposed undenArnclaBZsandﬁppmved
- ‘ by thie Cotiticil;the States Parties shalliapply the provisions ofitheir owndawsselating
46 the extlusive-economic zone 1o the activity of their 6wn nationals in the Zone, but
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_}‘the omchtate Party s Cer baeger goavesd shasn
. @ ‘Bich State Party may accept, in accqrdan. é\}'fxi‘lr wE, 'appﬁcaﬁ“' n

by non-nationals to engage in non-peh‘oleum d vele pmcnt actm hy
shall forthwith inform the other State Party 6f each such apphcanon. In'the absence of
“areasonablé objection from that State Party within pne month, the State Party eppli
*‘to may consider the apphcatlon on 1ts mcnts and decide: upon Bvestin o1 gaillid!
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. -{3)If the State Party applied to considers that, notwithstanding an objection

under paragraph 2, the application ought nonetheless to be approved, it shall refer

the application to the Council for a decision.

- (4)- In dealing with applications under this Article States Parties and the Council
shall take into account—

(a) the pnnc1ples set out in Arncle 3 3
(b) their respective obligations under the United Nations Convention on the
Law of the Sea and under any Convention in force related thereto ;
"(c) in the case of living marine resources, any determination by the Council of
the allowable catch within-the Zonefor the period in question.
.(5) A person to whom permission to engage ina non-petroleumn development
activity in the Zone is given under this Article may carry out that activity, subject to
the laws of the authorising State Party and to its exclusive administration.

Amcua 34—INFORMAT10N AND MONITORING

3] Each State Party shall, through fhe Authonty, penodlcally inform the other of
the outcome of applications made, whcthcr by nationals or non-nationals, in respect of
non-petroleum development actmly in the Zone, -

{v))] The Authority may request “firthier information as to the consequences of
~ development activities carried out pursuant to thxs Part, The States Parﬂes shall comply
~ with all reasonablé requests in this regard:: :

S RET L e i s PAR‘I‘IOd-NﬁSCEu.ANEOUS NI N N PR A T
Axmics 35—Ewwvmrmn’l‘mmms o

. (l) The Authonty may issue gmdehnes mrcspect of the employment and trammg
pohcxes to be followed by conlractors in the Zone for the purposes of— ;

%F

(b) assxsung to the extent pr#cucable 1he eqlinable division of employment and
training benefits betwcen the States Partws. e
FUTY A AR
(2) The terms of devclopment contracts shall comply thh such gmdclmes

R N R T A O Wi l“‘l“\{ RGNS}
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(3)Thc Statcp P e§ shall ¢oop

A The Apthonty shall take gll repsonable steps to secllrxr\c t(he health and safety
of ‘ "e'l' éri 2o ecf m aei ’“l'o’fincr“t agtl vitiek an& e afety' of the, mstallat}ons and
ané shzifl | pr ’mxxé)l /1 %8;;3 't the Coﬁilcﬂ, for adopuoxi as 'p'art
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to off-shore devélopment activity. - - T
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(2) The States Parties shall, on the recommendation of the Authority, adopt
administrative procedures for the exchange of information concerning the matters

referred to in paragraph 1.

" “ARTICLE 37-—PREVENTION OF POLLUTION AND PROTECTION OF THE MARINE ENVIRONMENT

" (1) The Authority shall take all reasonable steps to ensure that development
activities in the Zone do not cause or create any appreciable risk of causing pollution

or other harm to the marine environment.

(2) In accordance with paragraph 1, the States Parties on the recommendation of

| the Authonty shall agree necessary measures and procedures to prevent and remedy
-~ pollution of the marine environment resulting from development activities in the Zone.

(3) In order to facilitate the effective monitoring of the environmental impact of

- petroleum activities in the Zone both States Parties shall regularly provide the Authority
" with such relevant information as they obtain from contractors or inspectors concerning

levels of petroleum discharge and contamination. In particular the States Parties shall
immediately inform the Authority of the occurrence of the following events—

(¢)any petroleum spillage or event likely to cause pollution and requiring
remedial measures beyond the capacity of the operator ;

(b)discharge into the sea of large quantities of petroleum from an installation or
pipeline ;

(¢) collisions at sea involving damage to an installation or pipeline ;

(d)evacuation of personnel from an mstallatmn due to force majcure, distress or
other emergency.

The notification shall include any measures taken or proposed with respect to

such events.

(4) Nothing in this Treaty shall prejudice the taking or eﬁfﬁrcemeﬂt by each State

Party or by the States Parties jointly of measures, in the Zone proportionate to the

actual or threatened damage to protect their coastline or exclusive, maritime areas from
pollution-or threat of pollution which tnay reasonably be. cxpected to result in major -

harmful consequences.
" ARTICLE 38-~APPLicASLE PRIVATE Law

In accordance with Article 3, the Authority shall propose to the Council for
immediate adoption as part of the applicable law, to the extent that the private law of
the Zone is not determined by or pursuant to other parts of this Treaty, the private law

of one of the States Parties.
ARTICLE 39—CRIMINAL LAW AND JURISDICTION
(1) Subject to paragraph 3 of this Article a national or permanent resident of a

State Party shall be subject to the criminal law of that State Party in respect of acts or-

omissions occurring in the Zone provided that a permanent resident of a State Party
who is a national of the other State Party shall be subject to the criminal law of the latter

L e L T ST e
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State Party. A national of both States Parties sha,tl be subject to the criminal law of
both.

(2) A national of a third State, hot being a permanent resident of either State
Party, shall be subject to the criminal law of both States Parties in respect of acts or
‘omissions occurring in the Zone. Such a person shall not be subject.to criminal
- proceedings under the law of one State Party if he or she has already been tried and
discharged or acqmtted bya competent tribunal or already undergone punishment for
the same act ‘Or omission under the law of the other State Party.

- ' (3) The States Parties shall provide assistance to and co-operate with each other

-including through agreements or arrangements as appropriate, for the purposes of

- enforcement of criminal law under this Article, including the obtammg of evidence and
information.

“(4)Bach State Party recognizes the interest of the other where a victim of an
alleged offence is a national of that other State Party, and shall keep the other State
- Party informed to the extent permitted by its law of action bemg taken with regard to
the alleged offence.

G)A State Party may make arrangements permitting officials of the other State
Party to assist in the enforcement of the criminal law of the first State Party. Where
such assistance involves the detention by the other State Party of a person who under
the foregoing provisions of this Article is subject to the jurisdiction of the first State
Party, that detention may continue only until it is practicable to hand the person over
to the relevant officials of the first State Party.

(6) This Article is without prejudice to any other basis for the exercise of the
criminal jurisdiction of either of the States Parties.

ARTICLE 40—COMPLIANCE AND ENFORCEMENT

(1) Development activities inthe Zone shall be camed on in accordance with the

. relevant applicable law.

(2) The States Parties shall take all appropnate measures within their national
legal systems to enforce the apphcable law.

(3) The States Parues shall renderall necessary and reasonable assistance and
support in ensuring that contractors comply with the applicable law.

ARTICLE 41 —CIviL AND Anmmsmmva JurisDICTION

(1) Unless otherwise provided in this Treéty, each of the States Parties may
_exercise civil or administrative jurisdiction in relation to development activities in the
Zone, or persons present in the Zone for the purposes of those activities, to the same
extent as they may do so in relation to activities and persons in their own exclusive
econormic zone. "

{2) In the exercise of jurisdiction under paragraph 1, the States Parties shall give
effect to applicable law.
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¢ +i(3) This:Artiele is without prejudice to gny other basis for the exercise of cwil or
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J‘(1) The States Partms ghall 16'the extcnt ﬁom txmc tb fime & ropnate havmg
regard to the puxposg o? this Treaty and thcn' rcnpechyc dcfen 7‘ and poHce needs
i nbe or po’hce activities thre ghout theé Zopc (in the ‘fofm of pohce
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Lagte anitlis

Betivities fot the purpose of enforcmg thie apphcablc hw) except to the extent that the
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* ‘Council may from time to tifne otherwise direct. The costs of such activities shall be

bpme by thc States Parties:in the proportions fet out in paragraph 1 of: Artwle 3

i e

i it Sl Pty bl il Sy

0 it in'paragfiph'{'of Sthérwise réfuse to patficipate i proposed. J°mt defcnce o

police activities then without prejudice to any other rights the other State Paty may
have, nothing in this, Treaty shall prevent that other State Party from separately carrying
on:suchactivities 40 such gxtent gs: it.considers moessary or appropriate.;is .., -

o L1eys) The' Statés Parties ‘shall Gohsiilf with each ofher &5 "q\'l'i;ed‘:_: with 2 view to
ensuring the effective and orderly enforcement of this Trcaty and ‘the security of the
ane for they {purpoge_s Of developmcnt activities, ongoing or proposed;’: 4 'z
- { pr judxc‘efo any Gthérbas ‘T‘fofth"bondﬁct of dcfence
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’o olii:é"acti’vméswhxch ther'State Partyma haveund mational’ law o
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e n ,Amcuz;;ﬂ REvmv OF, Armcmw Law. AND Emncmm Annmcmms STl

The Authority may at any time récomménid fo thé Council & any changes in the
.applicable law orin the arrangements for.its enforcement; to thecmm thatthese may
be DCCCSS@IY s5iiRd guar ;}a oly’ 144 6.;»,: 1o nonoihanur _‘ e ’
a0 ABTICLE 44— RIGHTS OF THIRD STATES ., 1,

orty 1) In the exercise of their rights and powers under this Treaty, the States Parties
shall take into account the Tig his and freedoms of other States ,in respect of the Zone
a8 provided under gencrally accepted pnncxplcs of internationai law.
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() If'any third party claims nghts mgonsmtcnt it those of the ﬁtaggs Paxtws

under this ‘Treaty then the States Parties shall ‘consult't through apptopmte channels
‘response" M veloms Usde eaiti™ estard off T (L

AkncigﬁS—i’osmbN OF TH]RD %E;sdxfsﬂﬁz kﬁﬁoﬁ‘ %%‘Sl’n; ZowE

(1) The Statel Patits shall'de ;’é.tc Wb e b 'resolvmg in an equitable
mnanner as between themselves. any-ssties:arising: i respect of prior dealings by either
-State Party with any third iperson-in respect :of any: partiof: the Zone that:have been
zdis‘clos‘ed tozthe ‘dthchmte“?Bartydn the:course nfiibgdtiaﬁng the:present Treaty:o

"‘(ZV)\}"{'S%&/@ i P ot By R L deliekad by'% SatePattyo'thé
State Party in the course of the negotiation of the present Trcaty, it shalf*fe’a mafter for
the nionsdisclosing State Party along, withontany right fo the co-operation.orassistance
of the other State Party, to resolve any issue arising in respect-of prior; dealings by it
with any third person in respect of any part of the Zone.
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ARTICLE 46—SETTLEMENT OF DIsPUTES BETWEEN THE 'AUTHORITY AND PRIVATE INTERESTS

(1) Disputes befween'the Athority and & Sontractor or between jbifit contractors

- ..and/or operators.concerning the interpretation of application of a development contract

or‘Operating agreements shall uniless:otherwise agreed between the partics:thereto be

- subject to'bindingtommercial arbitration pursuant to the terms of the rclevant
development contract or operating agreement. N TR T T Sy S AL

w2 457(2) Uniless otherwise agrecd, thie ‘arbitration, ‘shallbe hcld in‘Lagos pursuant to
the ‘UNCITRAL Arbltratlon Rules and’ 'adrmmsteted by 1he AACCL Centre for
Intemaﬁonal Gmmnerclal Dispiite Settlemeﬁt, Lagos & :

;e Mapdr e g iE.[” R b B0

Au o,nty sha

SR ~A3); A om sui in iny court m respect of thc merits
§ f‘ ny dispte }‘eferablc,'t iff accordance w1th paragraph 1,
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1o 1-ARTICLE 47—ResoLvTioN oF DisPutes, Amsms I THE: Wonx OF THE Am}xom'rv
ORTHECOUNCIL i s g, g F s ol

saer(1) Any.dispute that arises with respect to:the functioning of this Trcaty shall be

SOUghtgto be resolved by:the: Board haying regard to, the.obje¢ts and purposes, of this
Treaty, the principles set out in Article 3 and the spmt of amicable fraternal relations
between the two States Partics,

./, .
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atbltrapgir.

~1gz+(2) If a.dispute .cannot be resolved by the Board:and its continuance affects or
threatens to affect the actyalor future implementation of this Treaty; it shall bereferred -
to the Council. ' aniddy s

 (3) The: Cousicil sshall- make. every ‘effort to fesolve tlie ‘dispute ii-a $pirit of
compromise, and withou prejudrce toany: underlymg posmon of cither State Paxty
_. . (A)If the dispute has not been resolved by the Councxl thhm 12 months of
bemg referred to the Council unider pardgraph 2, or such Gther period as the Heads of
Sta;e may decxdc, the Councll or c}thct State P ,ar;y may. refer it to the Heads. of State

k3
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(@ 1f the Heads gf States  ggTee i in wrrtmg that a dispute refprred to them under

paragraph 4 of Atticle 47 concerns a matter of policy or administration and the
dispute has not been resolved by the Heads of State within 12 months of its referral
m, or such addmonal'tlmc as they agree ; 0
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(b) xf arbxtml ptoceedmgs under paragraph 2 below leave. # substantial dxspute
. between theyartws unres ” lgy ggasgn, exther cxpressly or rrnghcxtix of the fact
*thit such dnputc, & matter Of Policy or administra uon’. A (5
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iz A ln;ny case not coveredby sub-paragraph,1.(a), if 1 the dispute has not been
resolved bythe Heads of State within B}Kmonﬂn of the reference under paragraph 4 of
Article 47 and unless the States Parties have omcrwme agreed, either State Party may
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give notice to the other State Party (the “referral”) to refer the dispute to an arbitral
tribunal (“the Tribunal”) for resolution.

(3) The Tribunal shall be constituted in the followmg manner—

(a)each State Party shall, within 60 days of the referral, appoint one arbitrator
and the two arbitrators so appointed shall within 60 days of the appointment of the

second arbitrator appoint a national of a third State as thxrd arbnrator who shall act

" ‘as President of the Tribunal ;

{b) if a State Party fails to appoint an arbitrator within 60 days ofthe referral, or
the two arbitrators fail to appoint a third arbitrator within 60 days of the appointment
" of the second, either State Party may. request the Pres1dent of the International

S Court of Justlce to fill the vacancy by appomnng a natlonal of a third State ;

(c) ifthe Presxdent of the Infernational Courtof Justice is a natxonal oﬂorhablmally
resident in the térritory of a State Party or is otherwis¢ unable to act, the appointment
. shall be made by the next most senior judge of the Court who isnot a national of
- either State Party and who is available to act ;
(d)the Tribunal shall apply the UNCITRAL Rules and on any point not covered
‘by those Rules shall determine 1ts ‘own pmcedurc unless the States Partles have
otherwise agreed ; , S

{(e) the Tribunal pendmg its final award may on the réquest of a State Party issue *

an order or orders indicating the interim measures which must be taken to preserve
. therespective rights of either State Party or prevent the aggravatlon or extension of
the dispute ;

{f) unless the States Parties otherwise agree, the Tnbunal shall sjt at the Hague |

and the. admmlstenng authority for the arbifration shall be the Secretariat of the
Permanent Court of Arbnratmn_ .

RIS T

w-(4) Demsmns of the Tnbunal shall be ﬁnal and bmdmg on the Sfa£es Partws

(S)The Sta‘tes Parties'shall carry out'in'good faith all decisions of thé Tribunal
mcludmg any orders for interim measures. Any question as to the implemenitation of a
decision may be referred to the Tribunal; or if the same tribunal is no longer-in

=1
N

- existence and cannot be reconsututed to a new tnbunal constltuted m accordance

mth pﬁragraph 3
o " PART 12———ENTRY INTO FORCEAND OTHER mes
Amcx.a 49—EN[‘RYIN’I‘OFORCE 5
(1) This Treaty shall enter mto force on the exchange of mstmments of mﬁﬁcauon

by both States Parties. - . B

(2) Within three months of the .exchange of ranﬂca ions, each State Party shall
procure the enactment by its own constitutional processes of any legislation or
regulations necessary to implement this Treaty in its legal system. The text of any such
‘Tegislation or regulations shall be promptly forwarded to the-other State Party. -

T
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(3) Upon entry into force, this Treaty shall be reglstered with the Secretary-
4 General of the United Nations,

2005 No. 1 A29

ARTICLE 50—DURATION AND TERMINATION

‘ (1) This Treaty shall be reviewed by the States Parties in year thirty (30), and
£ unless otherwise agreed or terminated pursuant to Article 51, shall remain in force for
; forty-five (45) years from the date of entry into force.

¥ - {2) Ifthe two States Parties agree, this Treaty shall be continued in force after.

P the initial forty-five (45) year term.
SN < "(3) Unless otherwise agreed, the expiry or other termination of this T.reaty shall
R ! © mot’ aﬁ'ect development contracts with an expiry date after suchexpiry. or other
5 * termination and the provisions of this Treaty shall remain in force for the sole purpose
2 of administering such contracts and mamtammg the joint development regime to the
- { extent necessary. On the cxplry or earlier termination of the last remaining such contract

‘the outstandmg provisions of this Treaty shall terminate forthwith. -

| (4) Accordingly, unless the States Partles otherwxse agree, the Councll and the

| Authority shall, following expiry or other termination of this Treaty, continue to exercise
b -such residual functions as may be necessary in respect of the continuing administration
of existing development contracts, and shall continue in being for that purpose.

3 (5) Unless the States Parties otherwise agree, such expiry or other termination

' " shall not affect the financial rights and obligations of the States Parties accrued under L,
: or pursuant to this Treaty prior to expiry ot termination.

' ARTICLE 51—SPECIAL PROVISION FOR TERMINATION IN CERTAIN CASES

* (1) This Article applies— AN

(a) in any case of a dispute whxch falls under paragraph 1 of Article 48;

R (b) in any case in which a State Party remains for more than 180 days in material :
¥ breach of an award by a tribunal constituted pursuant to Asticle 48. ’

@ In the case referred'te in subparagraph 1 (a) of this Article 51, either State i

Party may give six months notice of termination of this T reaty, and in the case referred _

toin sub-paragraph 1 {b) the aggrieved Statc Party may do so. S : '
A:mcuz 52—-LANGUAGE OF “rm-: TREATY

i

& o Thls Treaty is cxecuted m the Enghsh and Portugucsc lmguages both vcrsmns
P8 having equal authority.

I3 IN Wrrness WHEREOF the undersigned, being duly authorised thereto by theiy
3 respective Governments, have signed this Treaty. , '

«
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DONE at Abuja the 21st day of February 2001 g ::

. (Signed) ‘ o (Slgned) ...
nniems to HONDUBEM ONYIA 770070 Hon, Joaqum RAFAELBRANCO
Mmzster of State for Foreign Affairs mester for Foreign A_ﬂ'airs and:
.. Jor the Government of the’ ... Co-operation for the Government
Federal Republic of Nigeria _ ' of the Democratic. Republtc o .

SRRl i s

.. A2 the Laws of the Federauon ofogena, 2004 ﬂlat thxs xs a true copy of the Bill pa.ssed
by both Houses of the Nauonal Assembly

LERALY PLIRY 3 IBRARIM SALIM, GON' 7
Clerk to the National Assembly
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L s;n L i 24k DayofFebruary, 2005 neil # 10 i WG o} 100

FN{eX) -n.u-.a:'f.?

i ':-fv-wﬁl ool nf') ."!;L S’i"- B .” Y f. ok Wit AT WAL RSN SR ‘u’tiﬁ .':&i‘::.. \L_:.‘:f:;.ﬁ
This Act seeks to eniablé cﬁ'ect 15'be iven in the Féderal Reptbliciof Nigeriato™
the Treaty between the Federal Republic.of Nigeria and the Democratic Republic of
Sao Tomc And Pnnclpc on the J omt Dcvelopment of Petroleum and Other Resgyrces
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